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SECOND AMENDED AND RESTATED
DECLARATION CF
COVENANTS, CONDITIONS AND RESTRICTIONS OF SOUTHPARK

THIS SECORD AMENDED AND RESTATED DECLARATION (the
»Daclaration*) is made and entared into this 26th day of June,
1992, by SOUTHPARK, a joint venture {hereinafter referred to as
*Reclazant”).

.

HITNEGSSETH:

WHEREAS, Declarant has previcualy executed and recoxded that
cartain Declaration of Covenants, Conditions and Restrictions of
SouthPark dated August 19, 1981, and recorded on October 14, 1981,
in Boock 3509 at Page 499 of the records of the Clerk and Recorder
of Arapahoe County, Colorado, and on April 5, 1983, in Book 470 at
Page 514 of the recoxds of the Clerk and Recorder of Douglas
County, Colorade, and as thersafter amended (the "Ipitial
Daclaxation"); and

WHEREAS, the Initial Declaration was amended and restated
pursuant to that certain Amended and Rastated Declaration of
Covenante, Conditions and Restrictions of BSouthPark dated
November 12, 1984, and recorded on November 15, 1984, in Book 4308
at Page 91 of the records of the Clerk and Recorder of Arapahoe
County, Colorade, and on November 13, 1884, in Book 548 at Page 918
of the records of the Clerk and Recorder of Douglas County,
Colorada, and as thersafter amended (the Initial Declaration and
gaid Amendad and Restated Declaration, as amended as of the date
herecf, are collectively «referred to as tha "Origipal
Peclazration”); and

WHEREAS, Declarant desires to amend the Original Declaration
in order te: (i} modify various restrictions with respect to the
Property as set forth in this Declaration, and (ii) to exclude from
the property encumbsrad by this Declaratien the parcel of land
commonly known as "Corperate Peinte," which parcel was previously
encumbsrad by the Original Declaration (“Corporate Pointe®) and
which property is more particularly described in Exhikit B attached
herato; and

WHERZAS, in ordar to aceomplish the foregeing, Declarant, as
the owner of at least fifty-one percent (51%) of the property
subject to the Original Declaration, on an acreage basis, desires
to amend and reatate in its entirety the Original Denlaration in
accordance with Section 7.1 of the Original Declaration.

NOW, THEREFORE, the Declarant hereby states and declares that
all of the property described on the attached Exhibit A which is
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incorporated herein by reference (the "Propartv*), whioh definition
includes the "Property" as defined in the Original Declaration,
save and except the portion thereof commonly known as “Corporate
Pointa" as previously refersnced, and which definition shall also
include any additional property that may hereafter be subjected to
the terms of this Declaration in accordances with the provisions
hereof, and each and every ssparate parcel thereof shall be owned,
held, sold, leased, transferred, conveyed, encumbersd and used in
accordance with and subject to the following texms, covenants,
conditions, restrictions and resservations, all of which are for the
purpose of protecting and preserving the utility, value and
desirability of, and which shall run with the Property, and all of
which shall be binding upon and inure to the benefit of all parties
having any right, title or interest in and to the Property or any
part therecf, and such parties’' respective heirs, personal
representatives, Buccessors and assigns; and Declarant further
states that the Original Declaration is heraby amended, rastated
and replaced in its entirety by the following:

ARTICLE |

1.1 »Building 8ita" shall maan any plot of land within the
Property which is intended to he usad as the glte of construction
of one or mora buildings or building improvements, sxcluding any
portion of the Common Area, as nereinafter dsfined. The size and
dimensions of a Buliding Site located within the Property shall be
established by the legal description in the original conveyance
frow Declarant to the first fee title Owner of said parcel of land
other than Declarant, and any legal description contained in such
a deed shall be deemsd to create a Building Site, except in the
case of a conveyance of an Undivided Tract, as provided below.A
Building Site may alsc ke astablished by Declarant, as to all or
any portion of the Property other than an Undivided Tract, by an
instrument in writing, executed, acknowledged and recorded by
Declarant which deaignates a parcel of land as a Bullding Site for
the purpose of this Declaration, Further, before Daclarant
develops any site with bulldings or structures intended for
occupancy Dby Declarant or its tenants, invitees, successors or
assigns, Declarant shall record an instrument in accordance with
the preceding sentence establishing tha Bullding Site which is the
subject of such development.

The size and dimension of a Building Site located within an
Undivided Tract ehall be established by the legal deseription
contained in each subsegquent conveyance of any portion thersof
which expressly recites that such conveyance creates a Bullding
Site pursuant to this Declaration, and any legal description
contained in such deed shall be deemed to create a Bullding Site.
A Building 8ite may also be established by the Owner of an
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Undivided Tract, as to all or any portion of the Property within
guch Undivided Tract, by an inatrument in writing, executed,
acknowledged and recorded by the Owner of such Undivided Tract
which designates such Undivided Tract, or any parcel of land within
puch Undivided Tract, as a Building S5ite for the purpose of this
Declaration. Any conveyance of all or any portion of an Undividead
Tract which does not designate the parcel conveyed as either a
Building Site or an Uadivided Tract ghall be deemed to create an
Undivided Tract. Further, before the Owner of any Undivided Tract
develops such Undivided Tract, or any site therein, with buildings
or nmtructures intended for occupancy by such Owner or its
respactive tenants, invitees, Buccessors or asgigns, the Owner of
such Undivided Tract shall execute, acknowledge and racord an
instrument astablishing the site of such development as a “Building
Site" for purposes of this Declaration, and setting forth a true
and correct legal description thereof.

1.2 “uUpdivided Tragt" means (i} a portion of the Property
conveyed by Declarant pursuant to a deed which expresaly recites
that it is the conveyance of an "Undivided Tract® pursuant to this
Declaration, and not the conveyance of, or c¢reation of, a Building
Site; and (4ii) =1l or any portion of a previously established
Undivided Tract conveyed pursuant to a deed which expressly recites
that it is the conveyance of an Undivided Tract and not the
convayance of, or creaticn of, a Building Site.

1.3 *Declarant’ means the Declarant named herein and such
BUCCeSSOr OF SUCOEBEOrD as may hereaftser be dasignated by Declarant
by & written inmstrument duly recordaed in the offices of the Clerks
and Recorders of Arapahoe County and Douglas County, Colorado.

1.4 "Inprovements" shall mean and include, but shall not in
any way be limited <+to, buildings, parking areas, parking
gtructures, roads, driveways, ramps, loading areas, mechanical
eguipment, window coverings visible from streeta or other Building
Sitas or an Undivided Tract, signs, utilitiea, fences, antennas,
walls, lawnsz, screens, landscaping, berming, hedges, trees, mases
plantings, poles, grading changes, plazae, walkways, bridges,
tennis courts, swimming pools, recreational facilities, exterior
lighting facilities, drainage structures, waterways, lakes, holding
ponds, trash and waste receptacles and encleosures and any other
physical structures or changes of any type or kind made teo or upon
any land within the Property.

1.5 =Qwner* shall mean and refer to the record owner, whethsr
one or mors persons or entities, of fee simple title to any
Building Site or an Undivided Tract, inecluding contract seliers,
put excluding those having such interest merely as security for the
performance of an obligetion; provided, however, that an Owner may,
by written notice to Declarant, assign all or part of his rights
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hereunder, but may not delegate his duties, to such Owner's
tenant(s}. “Owner” shall also mean the lassee of a Bullding Site
or Undivided Tract in the event of a long-term ground lease having
a term equal to or greater than fifty (50) years. If any Building
Sita, as established in accordance with this Declaration, 18 at
any time thereafter divided into a condominium project upon
approval in accordance herewith, the individual persons or entities
holding fee simple title to such condominium unita (*Condominiun
Unitg"} shall not be desmed to be Owners, as herein defined, but
the Owner with zespect to that Building Site shall ke the
condoainium owners’ assocliation. The condominium ownexs'
association shall be the sole authorized agent for 1t respective
condominium ownars for purposes of the righta and obligations sst
farth in this Declaration and for the purpose of dealing with the
Owner's Association, except all condominium owners shall have the
enijoyment of the Common Area.

1.6 *“"Common Area" shall mean and refer to those areas ¢f the
Property now or hersaftaer convayed to the Owner's Associaticon, as
hareafter defined, which are intended to be davoted to the common
benafit, use and enjoyment of all Owners, including, but not in any
way limited to, certain parks, private streets, drainage areas,
liakes, retention ponds, mediang, signs, bicycle paths, landscaped
areas, bridgas, tennis courts, and other recreational and/or common
facilities and ptructures. The Owners shall have the right to
assign the rights of such use ané enjoyment to their tenants and
invitees and to any owners of Condominium Units therein.

1.7 *Owper's Assgciation” shall mean and refer to SouthPark
Owner's Association, Inc., the Colorado mnon-profit corporation
organized by Declarant pursuant to Section 9.1 below.

1.8 r"Committea* shall mean and refer to the SouthPark
Architectural and Development Control Committee, the members of
which shall be appointsd by Dsclarant pursuant to the provisions of
Section 4.1 haereof, and the duties and responsibilities of which
shall be set and governed by the provisions of Saection 4.2 heraof.

1.9 "Gujidelines* shall mean and refsr to <the SouthPark
Development Guidelines developad by Declarant, as same may be
mod:fied or supplementad by the Committee from time to time, which
set forth in much greater specificity and detall design standards
and requirements for the construction of Improvements on a Building
Site, which Guidelines shall be reflerred to by the Committee in
determining the acceptability of particuler proposed Improvements
and/or uses of & Building Site, and which Guidelineg, as the same

may ba amendad from time to time, are hereby incorporated herein by
reference.
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1.10 "Property" shall mean the entire Property, as described
in Exhibit A attached hereto.

ARTICLE 2

2.1 pPerformange Standards. No noxiocus, illegal, hazardous,
dangerous or offensive trade, serviges or activities shall be
conducted on the Property, nor shall anything be done thereon which
may be or become an anneyance or nuigsance to the Owners, tenants cor
oacupants o©f any othar portion of the Property by reason of
unsightliness or the excessive emigsion of fumes, odors, glare,
heat, vibration, gases, vapors, chemicals, radiation, dust, liquid
waste, smoke or noise.

2.2 pParmitted Uses. Subject to the prior approval of tha
Committee in each particular case and further subject to any
variances which may bs granted relating to such uses pursuant to
Section 3.2 hereof, the uses allowed tc be made of the Building
Sites are as follows:

A, Wholesale and retail szales;

B. Offices and profaeasional bulldings;

cC. Research and developmant facillities;
D. Theaters, auditoriums and public meeting places;
E. Hotels and motels;
F. Health, recreation and athletic clubse;
G. Professional laboratories and clinics, hospitals;
H. Repair, rental and product servicing facilitiss;
I. Parking of motor vehicles;
J. Automobile care centers and service stations;
K. Light induatrial agsambly and fabrication
facilities;
L. Distribution facilities for xraw materials and
finished goods;
M. Warehouging of raw materials or finished goods;
AGRCCLR, RAH
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N. Restaurants and private clubs;

0. Liguer licensed premises;

P. Residential uses, including condominiums and
apartments;

Q. Private or public community services;

R. Necessary uses and buildings custemarily asgsociated

with the permitted uses;

8. Multiple permitted wuses within one structure
including any combination of the above: and

T. Other uses similar in character and impact to those
specified hersin, except such uses as heavy
manufacturing which are not in character with the
goals and objectives of the Declarant for fthe
Property.

Subject to¢ the requirements sat forth in this Declaration, 30 of
tha 100 acres of the property which are authorized for *commarcial.
uses," ms defined in and as set forth in that certain General Plan
for BouthPark, a Plannad Development {Development standard Sheet 1
of 6], recorded on February 27, 1987 (the "General Plan"), as
Reception Mo. 2800521 of the real property ragords of Arapahos
County, Colorado, shall be reserved and allooated to the portion of
the Property described as SouthPaxk Subdivision Filing No. 2, In
no event shall more than 30 acres of SouthPark Filing No. 2 be
daveloped and/or used for such "commercial uses® unlesa, prior to
the date that construction and/or use of any improvements which
will cautie such 30-acre limitation ta be axceeded, the General Plan
is amended to increase the 100-acre "commercial use” allocation in
the General Plan by an area at least egual to the area in excess of

30 mcres which will be used and/cor developed for “commercisl uses®
within said Filing No. 2.

2.3 pivision or Combination of Building Sites. No Bullding
Site established pursuant to this Declaration, and no portion of
any Undivided Tract which constitutes a eingle contiguous parcal of
land (i.a., & parcael that is contiguous only to properties owned by
third partiss and/or public streeta or rights-of-way), may be
further divided, subdivided or a frastional portion therecf sold ox
conveyed sc as to be held in divided ownership (mot including joint
ownership), nor may aoy Building Sites ba combined with any other
Building Site, without the prior written consent of the Comrittee.
in connaction with the consideration of a request by an Cwner for
consent to any such division or combination, the Owner shall
furnish to the Committes such informatlion as the Committee deems
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nesessary or desirable to properly consider the requesat, including,
without limitation, a propesed site plan for the entire Building
Site, a legal description and survey of the Building S8ite, a8
existing and as proposed to be divided or combined, and information
regarding the arrangements which said Owner has made or intends to
make concerning: (a) the providing of access from sach divided
portion of a Building Site to the other divided portions thareof,
through the use of reciprocal easements or otharwise, and (b) the
providing of continuous maintenance to commonly used private
gtreets, drives and accesa ways, through the use of reciprocal cost
sharing agresments or otherwise, and (c) the providing and
maintenance of all utilities and utility connections throughout the
Building Site. If an Ownar desires to create a condominiunm project
on its Building Site, much Owner must submit a proposed condominium
map, a prepesed condominium declaration, articles of incorporaticn
and bylaws and other information requestaed by the Committse. No
condominium map may be filed with respect to a Building Site,
unlass such map contains the gignature of the Chairman of the
Committes or of the Declarant. MNotwithstanding any such approval
by the Committese or the Declarant, any such declarations, maps or
other documents which may be resorded with respect toc a portion of
the Property shall be subordinate and subject to the terms of this
Declaration in all respects and nothing contained in such documents
will supersede or amend this Daeclaration. After receipt of such
information, the procedures and time periods for the Committoe's
response contained in Section 4.4 below shall be applicable. In no
event, however, will the Declarant or the Committee conssnt to the
diviaion of a Building B8ite upon which thers has not baen
congstructed at least one huilding. The foregoing shall not apply
to, or be deemed to limit or reatrict, the division, subdiviaion or
recombination of any portion of the Property owned by Declarant.

ARTICLE 3
REGULATION QF IMPROVEMENIS

3.1 Inprovemants. Generally. No Improvements eshall bhe
conatructed, erected, placed, altered, maintained or permitted on
any portion of a Building Site or upon any Undivided Tract until
plans mnd specificaticns therefor have besen approved by the
Committee, a3 more fully set forth hereinafter in Article 4 of this
Declaration.

3.2 Yariances. The Committes and/or Declarant shall have the
right to waive and/or grant variances, both tempoxary and
parnanent, from the covenants and restrictionms set forth in this
Daeclaration or 4in the Guidelines, if, in their reascnable
discretion, such waiver or variance is warranted in a particular
instance. In no event shall any sauch waiver or variance be
effective unless same is in writing and signed by the Chairman of
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the Committee or the Deglarxant. The consent of the Commlttee or
the Declarant to waive or grant a variance from any limitation,
rastriction, condition, or covenant pertaining to the construction
or maintenance of any Improvement shall nat be granted if it or
they determine that the result of such consent would be contrary to
or inconsistent with any applicable zoning erdinance, annexation or
zoning agreement, planned unit development plan, or other
governmental law, ordinance, rule or regulation, unless thae prior
congant thereto ig granted by the appropriate governmental body or
cfficial. It is the intent of this Section 3.2 €e allew the
Committos and/or Declarant to grant variances, without the consant
of any Owner and without the necessity for an amendment to this
Desolacation or any exhibits hereto, with respect to all matters sst
forth herain. It is spacifically understood that the change of use
of a Building Site and any other items relating to restrictions in
thip Desclaration or the Guidelines are matters for a variance and
do not ragquire an amendment to this Daclaration. it is also
understood that variances will not apply retroactively and that any
variances only will apply specifically to the matter in guestion.
A variance nsed not be recorded in order to be effective, and each
variance will be valid as against the Declarant, the Committee and
aach Owner, with respect to their enforcement of this Daclaration,
without the necessity of recording such variance.

3.3 Setbacks. No building or structure shall at any time be
sracted or permitted on any Building Site ox Undivided Tract within
fifcy-five (55) feet of the interseoticon of the edge of rights-of-
way of two (2) streets or a rallroad right-of-way, if any, and a
straet. Furthar, the setback requirements esteblished from time to
time by the Committss in the Development Guidelines ghall be
applicable to each Building Site and each Undivided Tract.

3.4 Qff-Street Parking. No parking shall be permitted on any
street or road or at any place c¢ther than on the paved parking
areas provided for and dsssribed hareinbalow. Each Owner and
tenant shall be responsible for compliance with the foregoing by
his employees and visitors. Adeguate off-street parking shall be
provided by each Owner and tenant for his employses, customers and
visitors, All off-street parking, access drives and loading areas
shall be paved and properly graded to assure proper drainage,
Proper visual screening by appropriate landscaping nust be provided
between any parking lot and any street, Access shall be limited to
ona curb cut per off-street parking lot unless special conditions
merit more curb cuts. Where possible, curb cuts on opposite sides
of a street shall be directly acrosas from sach octher. Alsc, whare
possible, curb ocuts shall be provided at the common property line
of two adjoining Building Sites, or a Building Site and an
Undivided Tract, for joint access., Specific parking reguirements
shall be as set forth in the Guidelines, but each Building Site’'s
parking plan shall provide for at least the following: (a) visiter
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drop-off zones and parking shall be provided near visitor
entrances, (b) all-day employae parking shall be separated from
visitor and front entrance traffic, (¢) adeguate landscaped islands
within parking lots must be provided, (d) parking areas shall he
divided into sectlons containing not more than 200 carse each, and
(e) all parking spaces must be designated by painted lines or other
methods approved by the Committee,

3.% Loading Areas. Adsquate off-street loading and
maneuvering areas, 1f necessary, ghall be provided for each
building located on a Building 8ite, and all loading and servicing
docks and bays shall be designed as an integral part of the
building architecture. Truck loading and receiving areas shall not
be permitted in the front yard of a Bullding Site without the prior
written consant of the Committee Visual screening must be provided
petween any truck loading, receiving, service or similar areas and
any street.

3.6 Quteide Storage. Ho materials, supplies, goods,
articles, equipment, finished or semi-finished products oxr articlas
of any nature shall be stored or permitted to remain on any portion
of the Property without the prior written consent of the Committes.
211 such outside storage areas permitted and all waste and rubbish
storaga facilitias shall be within an enclosed area, properly
soreensd, and shall have an all-weather surface. No materials or
wastes shall be deposited upon any portion of the Property in such
a form or manner that same may be moved by natural causes or
forces. Further, no corrosive, inflammable or explosive liquids,
gases or solids shall be stored in bulk above or below ground, and
any such items shall be kept and maintained upon the Property only
upon the prior written consent of the Committee, and shall be
gtored and maintajned in strict compliance with the Fire Prevention
Code of the City of Littleton. Purther, no hazardous or toxic
substances of any kind or nature, ineluding without limitatien
toxic¢ and hazardous substances subject to local, state or faderal
statutes and regulations, shall be genserated, stored, disposed of,
released or used anywhare on tha Proparty axcept in gtrict
accordance with all applicable federal, state and local laws,
regulations and reguirements.

3.7 Landscaping. Each Bullding Site shall be landscapead only
in accordance with & landscape plan, prepared by a gqualified and
experienced landscape architsect, submitted to and approved in
writing by the Committea prior to any development of the Building
Site. All landscaping shall be completed within thirty (30) days
after initial building occupancy except when prohihited by geasonal
limitations. In the latter case, the landscaping must be installed
within sixty (60) days following the on-set of seasonal conditions
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allowing planting. Undeveloped portions of Building Sites shall be
sesded, at a minimum, with drought resistant turf to hold dcwn waed
growth and to minimize wind and water ercosion, All required
getback areas and public rights-of-way contiguous to a Building
Site must be landscaped within two (2) years after the
establighment of such Building 8ite pursuant to this Declaratioen,
whether or not all phases of development are then complete. All
landacaping shall be undertaken and completed in accordange with
gsuch approved landscape plan and said plan may not be altersd,
amended or revised without submitting the reviged landscape plan
for the prior written approval of the Committee. If any Owner
fails to undertake and complets his landscaping within the tine
limits set Fforth above, the Owner's Association may, at its option,
after giving the Owner thixty (30} days’ prior written notice
forwarded to such Owner (unless within said thirty (30) day period
the Dwner of the Building Site shall proceed and thereafter pursue
with diligence the completion of wsuch landscaping) undertake and
complets the landscaping of the Building Site in accordange with
the approved landscapeg plan. If the Ownexr’s Assoclation
undertakes and completaes such landscaping bacause of the fajilurs of
an Owner to complete the same, the costs of auch landscaping shall
ba assessed against the Owner, and if said assessment is not paid
within thirty (30) days after written notice of such assessment
from the Cwner's Association, said assasement will constitute &
lien on the Building Site and may be enforced as @et forth in
Article 6 hereafter, subject to the right to releass individual
Copdominium Units as set forth in Section 9.2. Additionally, the
Committee may require, as a condition to its approval of any
proposed landscape plan or amendment thereto, that thae applicable
Owner provide a letter of credit, corporate asursty bond or othsar
security, in form and substance acceptable to the Committea, to
secure such Owner’'s obligaticon to complete the proposed landscaping
improvements in accordance with the approved landscapeg plan.

3.8 Maintenancs.

A. Construction Period. During conatzructien, a
Building Site shall be cleaned up on a reascnable periodic basis,
and all trash, rubbish, and debris shall be removed promptly from
the Building Site after such construction or work is completed.
All construction storage and equipmant yards shall be fenced in a
manner approved by the Committee, and shall be located on a
Building Site in a manner which minimizes the impact on adjacent
Bullding Sites, Undivided Txracts and other portions of the
Property, and straets.

B, Site and Building Maintepsnce. Each Ownexr shall
keep his Building Site or Undivided Tract, and all Improvements
located therein, in a safe, clean and neat condition; shall remove,
replace or restore all such items not in such condition; and shall
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somply in &ll respects with all government, safety, health and
polica requirements. Each Owner, tenant or occupant shall remove
at his own expense any rubbish or trash of any character which may
accumulate on his property and shall keep uniandscaped areas mowed.
Rubbish, trash, garbage or other waste ghall »pe kapt only in
panitary containers. All equipment for the storage or disposal of
such materials shall be kept in a2 clean and sanitary condition. No
tragh, litter, junk, hoxes, containers, bottles, cans, implements,
machinery, lumbsr or other building materlals shall be permitted to
remain exposed on any Building 8ite or any Undivided Tract except,
in the case of a Building Site, as necessary during the
conmtructien period. Rubhish and trash shall not be disposed of at
the Proparty by burning in open fires or incinerators.

C. Landscape and Grounds Maintenance. The landscape
davalopment shall be maintained in a neat and adequate manner which
ahall include lawns mowed, hedges trimmed, adsguate watering,
replacement of dead, diseased or unsightly landscaping, removal of
waeds from planted areas and appropriate pruning of plant
matezrials.

D. oOwnar's Failure to Maintain. If an Owner fails to
maintain his Building Site or Undivided Tract, or the Improvements

located thereon, including, but not limited to, the landscaping
therson, as required by this Daclaration, then the Owner’s
Association shall have the rights and powers hereinafter provided
in this Section 3.6.0. Upon the Committse’s determination of such
failure by an Owner to &daguately maintain his Undivided Tract,
Building Site or Improvements, the Committee shall 80 notify such
Owner and the Owner's Association in writing., If such Owner has
not {(a) commenced such maintenance and either completed such
maintenance or continued diligently pursuing same to completion, or
(b) notified the Committee of a firm date on which such maintenance
shall be commenced and pursued with diligence, auch date to ke
acoeptable to the Committes, in its scle discretion, within ten
(10) days after such Owner's receipt of the aforasaid notice of
failure to maintain, thaen the Owner’s Association may undertake and
complete such maintenance. The Owner‘'s Association is hereby
granted an irrevocable license to enter upon the Building Bite or
Undivided Tract of any COwner whe fails to maintain its Building
Sita or Undivided Tract and the Improvements located thareon in
accordance with the terms of this Declaration if and to the extant
that the Board of Diractors of the Owner’s Association determines,
in good faith, that such entry is necessary or desirable to
undertake and complate any such maintenance. Further, by its
acceptance of a deed to its Building Site or Undivided Tract, each
Owner shall be deemed to have irrevocably waived and released any
and all claims, causes of actlon and demands against the Ownex's
Association, lts Board of Directoras, agente, representatives and
contractors, that may arise as a result of any actions taken by ths
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owner’'s Association, in its subjective good faith, pursuant to this
Section 3.8.D. It the Owner's Associatioen undertakes and completes
gsuch maintenance, the costs of such maintenance shall be assessed
against such Owner, and, if the assessment is not paid within
thirty {(30) days after such Owner's receipt of written notice of
the assessment, the assaessment, together with interest, costs and
reasonable attorney’s fees, shall constitute a lien on the Building
Site or Undivided Tract and may be enforced as provided ina
Article 6 below, Bubject to the right to release individual
Condominium Units as set forth in Section §.2.

3.9 8igns. No signs shall be permitted anywhere within the
Property without the prior written approval of the Committee. For
purposes of this Seection 3.9, unless expressly modified, the term
“signe* shall include, without limitation and in addition to
gsignage identifying the occupant of a particular building or
portion thereof, address designations, directional markers,
temporary banners, and promotional and advertising displays. All
signs shall conform with applicable laws, codes, ordinances, rules
and regulations of the City of Littleten and all other applicable
laws and governmental regulations, and with the specific
reguirements set forth in the Guidelinaes. Identification signs
ghall be restricted to advertiszing only the persons or companies
located on +the Building Site. Identification signs shall bDe
internally lit. Identification signe shall be in the standardized
design and congtructien of the SouthPark signage which Declarant
has developed and shall include the property address. On Building
Sites of five acres or less, one temporary sign per Building Site
is permitted at any one time, On Building Sitea of more than five
acres but less than ten acres, two temporary signs, and on Building
Sites of firteen acres or mora, three temporary signs shall be
permitted. Temporary signa may be used for construction and daesign
team information or future tenant identification. No wall signs or
gales or leasing eigns shall be permitted anywhers within the
Property unless specifically approved by the Committee.

3.10 Utility Conpections. All utility connactions, including
all electrical and telephone connections and installations of wires
to buildings, and all pipes, conduits, cables and lines shall be
installed underground “rom the nearast available source, except
that during the construction of a building struoturs, the
contractor or builder may install a temporary overhead utility line
which shall be promptly removed upon sompletion of construction.
Mo transformar, elactris, gas or other meter of any type or other
apparatus shall be locatad eon any powsr pola nor hung on the
outside of any building, but the aame shall be placed on or below
the surface of the property and where placed on the surface shall
be adequately screened and fencad. The Declarant hereby reserves
and shall have the right, at any time, to grant on any Bullding
Site or Undivided Tract easements for utilities and/or drainage
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within the setbacks of any Building Sites or Undivided Tracts to
other Owners of Building BSites or Undivided Tracts or to the
suppiiers of such utilities. No cesspools, septic tanks or sswage
treatment facilities shall ba maintained within the Propazty.

3.11 Mechanical Eguipment. No bheating, air conditioning,
alsctrical or other equipment shall be installed on the roof of any
building or structure or hung on exterior walls unless the same ars
screened by screening which is at least twelve {12) inches akcve
the materials being screened, coversd and installed in a manner
which sghall first have bean approved in writing by the Comnmittee.
Notwithstanding the foregoing, solar energy collactors or panels,
i1f uged, may be installed on the roof of any building or struoture
or in any other exposed location, if approved by the Committes.
Additionally, antennae, collectors and towers must ba reviewed and
approvaed by the Committee prior to any installation thereof,

3.12 Opn-Bite Drainage. Each Site Owner shall be required to
provide adequate drainage facgilities, including on-site ponds, if
neceseary, ln accordance with the maatar drainage plan for the
Property developed by Declarant. The amount of ponding shall be at
least sufficient to accommodate the estimated change in storm watex
runoff resulting from the placement of buildings and parking areas
on Building Sites. An enginaer’s raeport comparing the beforae and
after conditions and recommending methods of detention and adequats
methods of drainage shall be submitted by the Owner to the
Committee for approval at the same time as submisaion of the plans
and specifications for any building as herein provided. Detention
may be accomplished by providing ponding storage of storm water on
roof tops, in parking areas, in the landscaped areas, in graded
drainage swales and by such other msthods as may be approved Ry the
Committee.

3.13 Miping. No derrick or other structure designed for use
in boring for oil or natural gas shall be erscted, placed, or
permitted upon any part of any Building Site or Undivided Tract,
nor shall any oil, natural gas, petroleum, asphaltum, or
hydrocarbon products or minerals of any kind be produced or
axtracted therefrom. No quarrying, mining, dredging or excavating,
of any type or nature, shall be done on any Building Site or
Undivided Tract.

3.14 Lighting. Lighting shall be of a type and installation
such that no direct glare is viewed from adjoining properties hoth
in and out of the Property, and shall be in ocompliance with the
gpecific reguirements set forth in the Guidelines.

3.1% Fences. Screening fences and walls shall he of a height
at least equal to that of the materials or equipment being
screaened. Permanant chain link fencing shall not ba permitted in
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areas visible from adjacent Building S8ites, Undivided Tracts, oOr
other peortions of the Property, or from parking areas, public
strents or pedestrian walkways. Temporary chain link construction
fencing may be used if approved by the Committes, No fence or wall
shall be located within twenty-five (23) feet of the front property
line of a Bulilding Sits ox tIndivided Tract or of any street right-
of-way lina.

3.16 Bicvels Storage and Accegg. Adequate bicycle storage
facilitiss shall be provided at eagh Building Site, and shall be
gereened in a manner approved by the Committee. Pedestrian/bicycle
access shall bs provided from streets to main entries and from
parking lots to entrias.

3.17 vahicle Storage Restrictions. No Building Site or
Undivided Tract, including drives and parking areas, shall be used
as a atorage, display or accommadation arsa foxr any type of
abandoned vehicla, house trailer, camping trailer, boat trailer,
hauling trailer, running gear, boat or accegsories thereto,
commercial truck, recreational vehicle, or any type of commercial
van except as a temporary expedisnce for loading, dslivery,
emergaency, etc. The foregoing shall not be deemad to prohibit the
parking of any such vehicles used in the normal course of business
by the occupant of the Bullding Site, or the parking of vehicles in
proper parking facilities by residents of tha Building Sites which
shall be stered in apecifically designated areas only. I1f any such
vehicles are to be stored on a2 non-residential Building Site, they
shall be stored in an area screened from adjacent Building Sites,
Undivided Tracts, and other portions of the Property, and from
parking areas, streeta and walkways.

3.18 Open Spaca. Buillding, parking lot and yoadway paving
coverage shall be limited so as to provide a minimum of twenty
percent (20%)} uncbstructed open apace on sach Building Site.

. ARTICLE 4
ARCHITECTURAL CONTROL

4.1 Creation of the Committee. There 1s hexeby established
and created the SouthPark Architectural and Development Control
Committea, which shall consist of five (3) members, all of whom
shall be appointed by, and serve at the will of, Declarant.
Members of the Committee may be removed and reoplaced by Declarant,
at any time, with or without cause. The vote of a majority of the
members of the Committee Bshall constitute the action of the
Committee on any matter being considersd.
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4.2 Lpn;gxnl_gi_llﬂnﬂ- No Improvement shall be commenced,
constructed, placed, erected or maintained upon any Building Site
or Undivided Tract, ner shall any extarior addition to or change or
alteration thereof be made, unless and until complete plans and
ppecifications therefor, as more fully desoribed hereafter, shall
have firat been submitted to and approved in writing by the
Comnittee. Subject to the dpecific critarlia set forth in the -
Guidaslines, the Committee shall exarcise its reasonablae discreticn
to see that all Improvements conform and harmonize with all othexr
sxisting or proposed Improvements with reaspect to external design,
coler ©Bcheme, shape, height, types of materials, quality of
workmanship, location of Building Sites and Undivided Tyacts,
building snvelopes, topography, finish grads alevation,
preservation of views, natural resource conservation, circulation
patterns, vehicular acceds, pedestrian circulation, parking and
storage areas, landscaping and easeménts, g0 as to adsure that the
Property will consist of an attractive, integrated development
whaersin all Improvemsnts are designed to conform to and complement
natural topography and existing and proposed Improvements. All
Improvements shall be in strict accordance with any and all
federal, state and local laws, codes, ordinances, =rulas and
regulations, including, but not limited to, the Planned Development
Plan for the Property, and any other applicable zoning, subdivision
and building codes. If there is any conflict between the
provisions of this Declaration and the provisions of any law, -
ordainance or regulation, the more restrictive criterion shall
control.

4.3 Plaps and Specificatjons. The construction plans and
specificationa to be submitted by an Owner o the Committee, at
guch Owner's expense, shall include the following, and shall be
submitted in writing over the signature of the Owner ox his
authorizad agent:

A Architectural plans and speclfications, inecluding
building elevations, types of materials, colora, brlef description
of mechanical systems, structural systems, f£loor plans, typical
wall gections, and roof construction, screening of mechanical
equipment and/or roof penetration, and appurtenances;

8. Site plan showing the location and design of all
Improvements {including all buildings to be constructad on the
Building Site at a future time), fancea, streets, roadways, parking
areas, storage areas, lighting plan, number, slze and layout of
parking spaces, setbacks, loading areas, trash areas, pedestrian
circulation patterns, sidewalks, fire hydrant locationa, retaining
walls, landscaped areas, grading and drainage, easements,
utilities, driveways, sidewalks and curb cuts;

c. Drainage engineering studies;
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D. Complete grading and drainage pians, showing all
relevant elevations, drainage and retention areas and point flows,
and storm water dstention galoulations;

E. Proposed development schedule, covering sach phase
of development of the Building Site;

F. pDescription of ©proposed oparations or uses,
including number of amployeesd intanded and proposed for the future,
if applicablse;

G. Characteristics of the process of the industrial
type, if applicable, with particular emphasis on measures that will
be taken to mitigate adverse characteristics such as water, necise
and air pollution;

H. Anticipated water and sewer needs;
I. Material trangportation regquirements;

J. Complete landscape plan, showing location, size and
specles of trees and shrubs, turf nixtures, irrigation plan and
planting specifications;

K. Signage plan, showing aize, height, design,
location, color, materials, construction and lighting plans
relating to each intended sign; and

L. Such other information ag is contained in oz
required by the Guidelines and as the Committee may deenm pertinent
in the evaluation of the site plan, or as may be required by the
Comnittee in order to perform its function hereunder.

Any and a1l supplements, amendments, revigions, or
other changes or alterations t¢ any plans and specifications
previously approved by the Committee shall regquire the express
written approval of the Committes, and all requests theresfor shall
be made and processed in accordance with Section 4.2 above apd this
Secticon 4.3.

4.4 Procedures. The Committee shall approve or disapprove
all plans and spacifications, and all asupplements, changes,
revigions or modifications, within thircty {30) days aftsr its
recsipt of five (5) complets sets of the items described in
Section 4.3. If the Committee fails to approve cor disapprove such
plans and specificationa within thirty (30) days of the submittal
thersof, then the Owner shall submit to the Committee a notice of
nonaction. 1If the Committee fails to approve or disapprove such
plans and specifications or such supplementas, changee, revisions or
modifications within ten (10) @ays aftar its receipt of & notice of
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nonaction, then such approval shall not be regquired, provided that
ne Isprovement which viclates any of the covenants.or restrictions
sontained herein shall be erected or allowed to remgin on any
Building Site ox Undivided Tract, The ipsuance of a building
permit or certificate of occupancy which may be in contravention of
this Declaration shall not prevent the Committee from enforoing
thesa provisions. FPurther, notwithatanding any approval by the
Committee, it is tha sole responsibility of eagh Owner to obtain
any and all required approvals and permits from the City of
Littleton prior to the commencement of the construction of any
Inprovements, and neither Declarant nor the Committee shall have
any obligation or responsibility to secure any such approval or
permit.

4.5 Review Pea. Each submittal to the Committee by an Owner
for the approval of the plans Ior the construction of an
Improvement shall be accompanied by the payment by such Owner of a
review fee in an amount equal to tha gresater of (A) one-tanth of
ons percent {.1%) of the estimated total cost of the congtruction
of the proposed Improvement for which the plans are being
subnmitted, or {B) $2,000.00, and alac shall be agoomnpanied by an
architect’'s certification of such cost sstimata. Further, sach
submittal to the Committee for approval of any supplemsat,
ravision, addition, alteration or medification to any Improvement,
including without limitation reguests faor approval of wmignage,
ghall be accompanied by payment of a review fae in an amount
estimated by the Committeae to compensate its members for their time
spent in processing such request, based upon the hourly rates then
charged by such members in their respective occupations. Xo plans
or specifications shall be reviewed or considered by the Committee
unless and until such review fee huas been paid.

4.6 Digclaimer of Liabllitfy. Neither Declarant nor the
Committee, nor their respective members, Bsuccessors or assigns,
shall be liable in damages to anyona submitting plans to them for
approval, or to any Owner of land affected by this Decliaration, or
to any third party, by reason of mistakes in judgment, negligence
or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve any such plans and
specifications. Every person who submits plans for approval
agrees, by the submission of such plans and speclifications, and
every Owner or tenant of a Building Site or an Undivided Tract
covenants and agrees, by acquiring title thereto or an interast
therein, that he will not bring any action or suit against

Declarant or the Committee, or ita members, successors or assigns,
to recover any such damages.

4.7 Aéditiopal _ Provision  Regarding Approvals.
Notwithstanding any other provision of this Declaration to the
contrary, no consent or approval shall be granted by Declarant or
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the Committee to a prospective purchager of a Building Site located
within the Property if a request for such approval or consent by or
on behalf ¢f the same prospactive purchaser was denied by Declarant
and/or the Committee as to any Undivided Tract, or any portion
therweof.

ARTICLE 3

5.1 Right of Repuxchase. If any Owner of & Building Site
looated within the Property falils to commence construction of all
of the buildings intended to be constructed upon a Building Site
{as approved by the Committae pursuant to the procedures set forth
in Article 4 above) within the time paricds set forth below,
Declarant shall have the right, at its sole optien, to repurchase
guch Building Site from such Owner at any time within one hundred
eighty (180) days after the expiration of the applicable time
pericds set forth below, upon giving to said Ownsr fifteen (15)
days' prior written notice of its intention to repurchase such
Building Site. The applicable time pericds within which an Owner
pust commence construction of all intended bulldings axe as
follows: {a) for <he first building to be constructed on a .
Building Site, an Cwaner shall have commenced construction within
two (2) years from the date of conveyance of title to the Building
gitn from Declarant to such Ownar; and (b) for the second and all
subgequent buildings to be constructed, an Owner shall have
commenced construction within eighteen (18} months following the
expiration of the time pericd for the gonstruction of the previous
building, and {c} in any and all eventa, all buildings must have
had construction commenced no later than six and one-half (6-1/2)
years from the date that such Building Site was conveyed from
Declarant to ite Owner. Thug, for example, if a particular
Building Site is intended to be used for the comstruction of six
buildings, the applicable time periods within which an Owner must
rave commenced censtruction of the buildings from the date of the
Owner's acquisition of title to the Building Site from Declarant
are ag follows: ([irst building - two (2) years; second buillding -~
three and one-half (3-1/2) vears; third building - five (5) vears;
and fourth, fifth and sixth buildings - six and one-half {6-1/2)
years.

5.2 Exercige of Right. The repurchase price shall be thea
price paid by such Owner to Declarant for the Bullding Site, less
the unpaid balance of any mortgage or deed of trust or other
amounts owing with respect to such Building Site, the nonpayment of
which constituts or may be assessed as liens againpt the Building
Site. The provisions of this Article shall be specifically
enforceable by Declarant as set forth in Article 6 of this
Declaration. 1f Declarant fails to give written notice exercising
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its right of repurchase within the time pericds aforesaid, said
right of repurchase shall be desmed waived.

5.3 Commencement ..of _Constxuction. vgcomnencement. of
construction of.a huilding" as used hersin means that the Owner of
the Building Site: {1) has obtained the approval of the Committee
as sat forth in Article 4 herecf; (2) has obtained permits from the
appropriate govaernmental authorities authorizing censtructiom of
all buildings and Improvements as approved by the Committee; {3)
hag entersd into a construotion contract(s) with & econtractor(s)
licensed to do business in Colorado for construction of the
buildings; {4) has sxpended no lesa than One Hundred Thousand
Dollars (§100,000.00) per building pursuant to such construction
contract(s)} for on-site comstrustion work, and {5) is diligently
pursuing the ccmpletion of the buildings,.

5.4 Limitation. Declarant’'s right of repurchass shall not
apply to any Undivided Tract or any Building Sites that are
astablished out of any Undivided Tract. Declarant’'s Tights
pursuant to this Article 3, however, shall apply to Building Sites
couveyed prior to the date of recording of this Declaration as
provided pursuant to Article 5 of the Original Declaration.

ARTICLE 6
ENFORCEMENT

6.1 Abpatement and Sull. The oconditions, covenants,
restrictions and reservations herein contained shall run with the
land, and shall be binding upon and ipure to the benefit of
Declarant, the Committee, the Owner's Associmtion, and the Cwnerxs
of every Building Site or Undivided Tract, or portion therecf, on
the Property. These conditions, covenants, raservations and
rastrictions may be enforced as provided hereinafter by each Owner
and/or by Declarant acting for itself and as trustes on behalf of
all of the Owners, and by thae Committes and the Owner's
Association. Each Owner, by acquiring an interest in the Property,
irravocably appoints Declarant as his attorney-in-fact for such
purposes. Violatien of any condition, covenant, rastriction or
reservation contained herein shall give +to Declarant, the
Committes, the Owner’s Association and to each Owner the right to
bring suit at law or in equity against the party or parties
vioclating or intending to violate any such covenants, conditions,
restrictions and/or reservations, to enjoin them from sc doing, to
cause any such violation to be remediead, or to recover damagas
resulting from such violation. In addition, viclation of any
condition, covenant, restriction or reservation contained in this
Daclaration occurring on any portion of the Proparty shall give to
Declarant and the Owner’s Asscciation the zright to antar upon the
portion of the Property wherein said violation or breach exists and
to summarily abate and remcve at the expense of the Owner any

ASRCCER, RAM
(DMXAT\038]
June 22, 1942 19

it ?'M"""'Zm' B i e ST NU NS [ CRPRE LIRS . SR

£ e . S e

i el el A A e o, e ; el
Description Arapahoe,CO Document-Year J'ociD 1992,
Order: 40811 Comment:




< et g By I e ~ i . TR o (PR e

300kD538 s 627

structure, thing or condition that may be or exist thereon ceontrary
to the intent and meaning of the provisions of this Declaration.
By its acceptance of a desd to its Building 8ite or Undivided
Tract, each Owner shall be deemed to have irrevocably waived and
releaged any and all claims, causes of actlon and demands against
Peclarant mnd the Owner’'s Association, and their regpective agents
and representatives, that may arise as a result of any action taken
by it orx them, in their subjective good faith, pursuant to this
Saction 6.1,

6.2 Desmed to Constitute s Nuisagce. Every violation of this
Declaration or any part herecf is hereby deolared to be and to
conatitute a nuisance, and every public or privata remady allowed
rherefor at l1aw or in egquity against an Owner, tenant or ocgupant
shall be applicable against every such violation and may be
exercised by Declarant, the Committes, the Owner's Agsociation or
any Ownar.

6.3 Attorneva’ Fees. In any legal or eguitable proceeding
for the enforcement hereof or to restxain the violation of this
Declaration or any provision herecf, the losing party or partias
ghall pay the reasonable attorneys’ fees of the prevailing party or
parties in the amount fixed by the Court in such proceedings. All
remedies provided herein or at law or in equity shall be cumulative
and not exclusivae.

6.4 Non-Waiver. The failure of Declarant, the Committee, the
Owner's Association or any Owner to enforce any of thae conditions,
covenants, restrictions or reservations herein contained shall in
no event be deemed to be a waiver of the right to do so for
subsegquent vioclations or of the right to enforce any other
condlitions, covenants, restrictionp or reservationa, and nona of
such parties shall be liable therefor.

ARTICLE 7

7.1 Tarm. This Declaration, every provision hereof and each
and every covenant, condition, restriction and raservation
contained herein, shall continue in full force and effect for a
period of twenty-five (25) years from the date of recordation of
the TInitial Declaration, without reference to¢ any amendments
therets, in the real property records of Arapahce County, Colorado,
and shall thereafter be automatically renewed from year 1o year
unlega and until terminated as hereinafter provided.

7.2 f%armination and Modification. This Declaration ox any
provision herecf, or any covenant, condition, restriction, or

reservation contalned herein, may be terminated, extended, modified
or amended, as to the whole of the Property or any portion thereof,
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with the written consent of the Owners of Fifty-One Percent (51%)
of tha Property, on an acreage basis {other than the Common Area)
subjsct to this Declaration; provided, however, that during the
initial twenty-five (25) year term herecf, no such termination,
extension, modification or amendment shall be affsctive without the
prior written discretionary approval of Declarant as long as
Declarant owns any part of the Property. Any such termination,
extension, modification or amendment ahall be immediately effective
upon the racording of a proper instrument in writing, sxecuted and
acknowledged by such Owners (and by Declarant if regquired herein)
in the cffices of the Clarkas and Recordara of Arapahoe County and
Douglas County, Colorade. It is specifically understood that any
amendment to this Declaration or to the Guidelines will not require
an Ownar to alter sither existing Improvements approved by the

Committee, or proposed Improvements approved by the Committee but
not yet constructed, in oxder to comply with such amended matter.

7.3 Assignment of Declarant's Rights and Dutles. All or any
part of the rights, powers and reservations of Declarant herein
contained may be assigned by Declarant, in whole or in part, to any
perion, corparation or asscoiation, ineluding, without limitation,
the Owner's Association, which will assume any or all of the duties
of Declarant hereunder and upon any such person, corporation oxr
agsociation’'s evidencing its consent in writing to accept such
agsignment, said assignee shall, to the ectent of such assignment,
asgume Declarant's duties hereunder, have the same rights and
powers and be subject to the same obligations and duties as ara
given to and assumed by Declarant herein. Any such assignment
shall be recorded in the offices of the Clerks and Recorders of
Arapahos County and Douglas County, Colorado. Upon any such
assignment, and to the extent thereof, Declarant shall be relieved
of all liabilities, obligations and duties 80 assigned and assumed.
The term “Declarant* as used herein includes all such assigneas and
their respective heirs, personal representatives, SuccCessors and
asaigne. If at any time Declarant ceases to exist and has not made
such an assignment, a successor Declarant may be appointed by the
Owners of Fifty-One Paercent (51%) of the Property, on an acreage
basis (other than the Commen Area) upon compliance with the
raquirements of Section 7.2 of this Declaration. At such time as
Declarant no longer holds either fee simple title to any portion of
the Property or a mortgage or deed of trust secured by any pertion
of the Property, Declarant shall be deemed to have amsigmed all of
its rights and to have dalegated esll of its duties under this
Declaration to the Association, sand upon such assignment and
dulegation Daeclazant shall be relieved of all liabilities,
cbligations and duties arising from and after the date of asuch
asaignment and delegation.
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ARTICLE 8
EXTENSION OF DECLARATION
TO_INCLUDE ADDITIONAL PROPERIY

a.1 Extension of Declarstion. Declarant may at any time,
without the consent of any other Owner, maks subject to this
Declaration cther propertlies now or hereaftser owned by Declarant,
by executing an instrument in writing making this Declaration
applicable te such other properties and by recording the same ia
the offices of the Clerks and Recorders of Arapahoe County and
Douglas County, Colorado. Upon such recordation: (1) this
Declaration shall run with the Property already subject hereto and
with such additional property, as if this Declaxatioen had always
applied to all of said land from the date of the initial recording
herecf; and (2) whenever thereafter in construing this Declaration
refarance is made to the *PBropearty,® said term shall mean and rafer
not only to the Property dascribed in Exhibit A herato, but also to
such additional properties. Such additicnal properties may be, but

need not be, contiguoum to other properties owned by Daclarant and
made subject to this Declaration.

ARTICLE %
1)

9.1 Pormatign. Declarant has formed a non-profit Colorado
corporation known ay SouthPark Owner's Associlation, Inc., to act as
the Owner's Association for the Property. The Owner's Asgcciation
has #ll of the Owners as the members therecf, and was formed for
the purpose of providing for: a) the maintenance, improvement, and
beautification of the Common Area and all Improvements thereon, as
well as any other property intended to be used in comm¢n by all of
the Owners, such a8 certain signs, medians, plazas, malls, etc.; b)
the security of the Property; and c) the welfare and safety of the
ccoupants, tenants and Owners of Building Sites, Undivided Tracks
and the balance of the Property. The Ownexr's Association shall be
authorized to hold title to real and personal property and shall
accept legal title to any Common Area which may be ceded to it, for
the use and benafit of the members of the Ownsr’s Association. The
Cvner’s Association shall undertake the maintenance and upkeep of
such Common Area. The QOwner's Association shall pay, or arrange
for payment directly by its benefitted members, on an equitable
basis, for any commen utility sarvices as may be required for
private street lighting, water Zountains, sprinkler syatems and
othsr upes in connection with the Common Area. For these purposes,
the Owner's Association may assess its members, not more frequently
than gquarterly each calendar year, provided that: (a) =such
assessments shall he allocated among the members according to the
prorata share of the square footage of each Owner's Building Site
or Undivided Tract, as the case may bhe, as it bears to the total
gsguare footage of all Building Sites and Undivided Tracts, as
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determined from officlal county or other appropriate governmental
entity records, and (b} such assessment for any Building Site or
Undivided Tract, as the case may be, shall not exceed in any one
calendar year one dollar for sach £100.00 of assesssd value of such
Building Site or Undivided Tract, as the case may be, including all
Improvements thereon, as determined for raal property tax purpcges
by the Arapahos County and Douglas County asssasors. For all
Building Sites, Undivided Tracts or other parcels nct assessed for
real property tax purposes, the valuation for the purposes of this
soction shall be made by the Owner’s Association on an equivalent
basis. Declarant shail be obligatsd as any othar Owner with
respact to Bulilding Sites or Undivided Tracts then owned by it to
pay the assessmente imposed by the Owner's Association. If a
condominium project is created on a Building Site, the assessment
shall be made on the condominium project as a whole, and the Ownar
responsible for the pay=ment of the asmsessment foxr that Building
8ite shall be the condominium owners' asscoiation, and all dealings
and billings with raespect to the condominium project shall bhe
directed to the condominium owners’ association, Furthermore,
unless the Association shall have agread in writing to the
cantrary, aany Bullding Site which is divided or subdivided by any
Owner other than Declarant {or its successors or assigns) shall be
asgegsed as if the Bullding Site remained a single parcel, and all
dealings and billings with regpect to such Bullding Site shall ke
directed to the Owner theraof and its successors and assigns.

9.2 Aspessments by the Owner-a Association. All membexs
shall, within 30 days after the date on which a notice of
asgessment from the Owner's Assoclation is mailed or delivered,
remit the amount of such assessment to the Owner’s Association.
Any assessment not paid within the aforesaid 30-day period from thae
date of such notice shall bear interest after said 30-day period
until paid at a per annum rata equal to the then prime rate charged
by the First Interatate Bank of Denver, or its successor-in-
interest, if applicable, on the date of assessment plus three {3%)
percent. a1l assessments not paid as set £orth herein, plus
accrued interest, shall constitute a lien on the real property
subject thereto, superior and prior to all other liens and
encumbrances except the lien for general taxes and special
agsassments, and except the lien of any first mortgage or first
deed of trust of record. To evidence such 1lien, the Ownaer's
Association shall prepare a written notice (the "Notjice") saeatting
forth the amount of such unpaid assessment, the name of the mamber
beiny assesssd and a legal desmcription of the property on which the
lien is filed. The Notice shall be signed by an officer of the
Owner‘'s Association and mailed toc the member in default. Thirty
days subsequent to such mailing, 1f the assesament plus interest
remains unpaid, an officer of the Owner’s Apsociation shall record
the Notice at the Clerk and Reacordsr's QOffice of Arapahoe County or
Douglas County, Colorado, whichever is appropriate. Any such lien

pr
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may be enforced by the foreclosure of the real property, including
Improvements, with respect to which the assessmant has not been
paid in like manner as 2 mortgage on real property is forecloaed
under the laws of the State of Cclorado. In any such foreclosure,
the delinguent member shall be reoquired to pay the costs, expenses
and reascpable attorneys’ fess in connection with the preparation
and filing of the Notice as provided herein and all costs and
reasonable attorneys’ fees incurred in gonnection with the
foreclosure. The Ownex's Association shall have the power to bid
on the real property, including Improvements, being foreclosed
upon. The Gwner's Assoclation shall notify any first mortgagee of
the real property, including Improvemeats, being foreclosed, if
such asncumbrancer has furnished its address in writing to the
Owner's Association. Any mortgagee holding a lien on real
property, including Improvements, being forecloaed upen may, but
ghall not be reguired to, pay any unpaid assessment and upon such
payment, such encumbrancer shall have a lien on the real property,
including Improvements, for the amount paid, of the same rank as
the lien of the Owner’'s Association. The amount of the assersment
assessed against each member shall alse be the perscnal and
individual dabt of the mamber at the time the assessment is made,
and suit to recovar money Jjudgment {toegether with reasonable
attorneys’ feea and costs as aforssaid) for unpaid assessments may
be maintainahle without foreclosing or waiving the lien securing
the same, Notwithstanding any contrary provislon of this
Saction 5.2, if a condominium owners’' asseciation fails to make a
payment of assessments which is dus with respsct to its Building
Site, the Owner's Aspociation may file a llen as set forth above on
the ontire Building Sita, including each Caondominium Unit therein.
However, it is especifically understood that a particular
Condominium Unit owner may obtain the release of his condominium |
unit from such lien by payment of his pro rata share of the entire
iien amount, which pro rata share shall be sstablished by the
Condominium Unit’s appurtsnant intersst in the general common
elements pursuant to the condominium declarationm.

9.3 Bylaws. The Owner’s Asso¢iation has established bylaws
for the conduct of its affairs, which require reasonable notice to
each member prier to any meeting. Doclisions of the Owner's
Asaociation shall be by majority of votes cast at any meeting,
except as otherwise provided in the articles of incorporation ox
bylaws of same. The aggregate numbsar of votes for all memhers of
the Owner's Association shall be one hundred (100) and shall ba
divided ameng the respective Owners in acgordance with tha
percentage which the square footage of an Ownex’sm Bullding S8ite ox
Undivided Tract, as the cass may be, ia of the total square footage
of ail of tha Bullding Sites and Undivided Tracts within the
Property. If a particular Building Site or Undivided Tract is
owned by multiple fee Owners, aithar dointly or in common, only the
total votes attributable to such Building Site or Undivided Tract
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ahall be allowed to be exsrcised by such fee COwners in such manner
as they may determine. The real property records of Arapahoe
County and Douglas <County, Colorado, shall at all time be
conclusive as to ownership. Each Owner may assign his voting
righte to his tenant or tenants upon such terms as they may
determina. Notwithstanding anything to the contrary contained
herein, until Daclarant has sold and conveyed 100% of the Property,
as same may be expanded in apcordance with Section 8.1 hereinabove,
or December 31, 1996, whichever first oocurs, the members of the
Board of Directors of the Owner’s Association shall be appointed by
Declarant. -

ARTICLE 10
MISCELLANEQUS

10.1 Notice apd Acceptance. Every perscn or entity which now
or hereafter owns or acqguires any right, title or interest in or to
any portion of the Propsrty is and shall be sconclusively deemed to
have consented to every covenant, conditioen, reservation or
restriction contained herein, whether or not any reference to this
Declaration is contained in the instrument by which such person or
entity acguired an interest.

10.2 gseverabllity. All of the conditions, covenants,
rastrictions and reservations contained in this Declaration shall
be construed together, but if it shall at any time be held that any
one of said conditions, covenants, restrictions and reservations,
or any part thereof, is invalid, or for any reason bacomes
unenforceable, no other condition, covenant, restriction or
reservation or any part thereof shall be affected thersby or -
othervise impaired.

10.3 OQuwner's Liabjlity Subsequent to Sale. Each Owner other
than Declarant shall give written notice to the Owner's Association

upon the sale of all or a portion of its Building Site or Undivided
Tract, as the case may be, to another party, which notice shall
contain the name and addrese of the new Owner. The azale ¢f a
Condominium Unit within a Building Site shall not require such
notice of sale. Upon sale of a Building Site or Undivided Tract,
as the case may be, and (except as to conveyances by Daclarant)
provigion of notice as herein provided, the Owner so gelling shall
not have any further liability for the obligations thereon which
accrue against the Building Site or Undivided Tract sold after the
date of the conveyance; provided, however, that nothing hexein
ghall be conatrued 30 as to relieve an Owner of any Building Site
or Undivided Tract from any liabilities or obligations incurred
prior to such sale purasuant to this Declaration. Furthermore, any
such sale shall not enlarge or axtend the time for commencement of
congtruction of a building upon a Buillding Site nor modify
Declarant’s right of repurchase pursuant to Articlae 5 hereof, and
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any subsequent Owner phall have only the time remsining, if any, to
comply with such Article 5.

10.4 Hotices. Any notices required or permitted herein shall
pa in writing and mailed, postage prepaid, by registered or
certified mail, return receipt requested, and shall be directed to
the applicable addresses &8 follows: {A} if intended for =&
Building Site or Undivided Tract Ownar, (1) if the Building Site
has peen improved with a permanent structure, to the address of the
Building Site; (2} if the Building Site or Undivided Tract has not
been so improved, to the address set forth in the Owner's purchase
contract; (3) if a condominium project has been greated on the
Building Site, to the applicable condominium owner's association;
or (4} if none of the foregoing, to the last known address of the
owner; and (B) if intended for peclarant, to the address of the
Declarant as then rsflected in the records of the Ovwnex's
Aasaciation.

10.5 Limited Liability. Neither the Declarant, the Qwner's
Association or the Committes, ner their respactive membars,
succassors or assigns, nor any director, partner, officer, member,
agant or employee of any of them, shall be liable to any party for
any action or failure to act with respect to any matter concerning
this Declaration if the action involved was undertaken in good
faith.

10.6 Sipgulax apd Pluxal. Words used herein, regardless of
the number and gender specifically used, shall he deemed and
construed to include any other number, singular or plural, and any
other gender, masculine, feminine or neuter, as the context
regquires.

10.7 Certificate of Compliance. Upon payment of a reasonabla
foe sat from time te time by Declarant or the Owner’s Association,
and upon the written request of, or authorization by, any Owner,
Declarant or the Owner's Association shall issue within 15 days
from receipt of the request a certificate in recordabla form
stating whether or not the Building Site or Undivided Tract of such
Ownar is in known violation of this Declaration. , Said written
statement shall be conclusive upon the Declarant and the Owner's
Asmociation in Faver of the persons who rely thereon in good faith.
If Declarant or the Ownex's Assocoiation fails to furnish such
gtatement within 15 days, the Building Bite or Undivided Tract
snall conclusively be presumed to Dbe in conformance with this
Declaration as of the date of the written reguest for such
statement.

10.8 Rule against Perpetuities. 1f any of the options,

"privileges, covenants or rights created by this Declaration shall
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be unlawful, void o voidable for vioclation of the rule againastc
perpetuities, then such provisien shall continue only until
twenty-one (21) years after the death of the survivor of the now
living descendants of the President of the United States, George
Herbert Walker Bush, and the Governcr of Colorade, Roy Romer.

10.9 Counterparts. This Declaration may be executed in any
number of counterparts, each of which shall be effective upon
doelivery and thereafter shall be deemed an original, and all of
which shall be taken to be one and the same instrument, to the sanme
effact as if all partiss herete had signed the same signature page.
Any aignature page of this Declaration may be dstached from any
counterpart of this Declaration without impairing the legal affaect
of any signatures thereon and may be attached to ancther
counterpart of this Declaration identical in fora hereto but having
attached to it one or more additional signature pages.

IN WITNESS WHEREOQF, Declarant, as the owner of more than 51%
of tha Property, on an acreage basis, has executed this Declaration
as of the day and year first above written.

DECLARANT:

SQUTHPARK,
a joint venture

By: EMEAY DEVELOFMENT COMPANY,

INC., A Nevada corporation,
a joint venturer

Virf .. - .

By J}* { f R /"-{/f-— i p¥ [ Mg
Title: Fisdde ns

By: AP DENVER, INC.,

a Delaware corporation,
a joint venturar

By:

Title:
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he unlawful, void ox voidabhle for viclation of the rule againat
perpetuities, then auch provision shall continue only until
twenty-one {21) years after the death of the survivor of the now
1iving descendants of the president of the United States, George
Herbert Walker Bush, and the Governor of Colorado, Roy Romez.

10.9 Countgrparts. This Declaration may be executed in any
pumber of counterparts, sach of which shall be affective upon
delivery and thereafter shall be deemed an original, and all of
which shall be taken to be cne and the same instrument, t¢ the same
effect aB if all parties hereto had signed the same signature paga.
Any signature page of this Declaration may be detached from any
counterpart of this Declaratioa without impairing the legal effect
of any signatures therson and may be attached to another
counterpart of this Declaration identical in form hereto but having
attached to it one or more additional signature pages.

IN WITNESS WHEREQF, Declarant, as the owner of more than 51%
of the Property, on an acreage hasis, has exacutad this Dgclaration
as of the day and vear first above written.

DECLARANT:

SQUTHPARK,
a joint venture

By: EMRAY DEVELOPMENT COMPANTY,

INGC., A Nevada corporation,
n joint venturer

By:

Title:

By: AP DENVER, INC.,
a Delaware ceorporation,
a joint venturer

By: ﬁgioéiuééri;:;réﬁi__

Title:

. \
V' ee £ esident—

ASRCEER . RAY
[EMEAY\ 03]
June 22, 1992 a7

Description: Arapahoe, CO Document-
Order: 40811 Comment:



. 300t65380:::636

sTaTE o CouoRAno A ) e ]

COUNTY OF ﬁl@/ )

The foregoing instrument was agknowled e3¥before me this _;@hla
19

day of gt a 7=, by A ia
Ny .\L 3 Frafdary ) ti[ﬂrﬂuux!‘ ﬂ‘/’fﬁf;/ \_\LE_Q
Ty da LILMAuaJ ! . F

WITNESS my hand and official seal.
Ji-45~ 9+ '

N } .
&C:L.&, \.__/'L"-?I; -’:(({f-"

Notary Public

My commission expires:

STATE OF COLORADG }
)} 88:
COUNTY OF
The foregoing inatrument was acknowledged befors me this
day of . Y9___, by as
of
a

—_—

WITNESS my hand and official seal.

My commission expires: ,

Notary Public
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STATE OF COLORADO )
y 88:

COUNTY OF )

The foregeing instrument was acknowledged hefore me this .

day of , 19, by ag
of

a .

—

WITMESS my hand and official seal.

My commission axpires: \

Notary Public

STATE OF GEHORADO )

A

Aliegrs county oF W y s

: instryment was aginowledged befpra me this _{éﬁ.ﬁ
dpy. of o=t 19_%7 by 4 as
~ Xl - ;

WITNESS my hand and official saal.

&g . 947
My commission expires: -4 '/9 .

O@ﬁzw,//. Qﬂ;(md

Notary Public

" QFFISiAL  SCAL T
DEBRA A, JATK3ON
NOTARY PLBL:C STATE OF (LLING'S
MY COMMI3SIIN EXPIATS 9%

o P it e S A i i £ Yt S Y

AERCTER.BAN
LAY\ 0351
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EXHIBIT A
LEGAL DESCRIPTION — THE PROPERTY

Pn:cei One:

A PAICE]L OF LAND LOCATED IN THE BOUTHWEST ONZ-QUARTIR OP SECTION 34, -
FOWRENID 5 ROUTH, RANGE 68 WHSY OF THE SIXTH PRINCIPAL MERUIAR, CITY OF
LTTLETON, COUNTY  OF ARAPANOE, STATE OF COLORADO, MOUE PAR-
TICULARLY DESCRIBED AS FOLLOWS: .0 .

COMMENCING AT THEWEST ONE-QUANTER CORNEH OF SECTION 34, TOWNHSIIF 5
ST, WARUE §8 WEST OF THE 6T11 PRIKGIFAL MERILIAK, FROM WIENCE THE
CEHTER GF SECTION 34 REARS RRES4 SE A DISTANCE OF 7L3%.18 FLET)

TINNGE Tupe205e A DISTANGE OF 1800 PRET TO A POINT ON THE NOR1}
PROVEITY 1INE OF GATES SUNDIVISION;

TIMNCE ER9ABSU"E ALONG THE NORTH PROPERTY LINE L GATES SURDIVIION
AND FARALLEL WITH ‘THE NORTHl LINE OF THE SOUTHWLEST ONE-QUARTER OF
RECTION 34, TOWNSHIP § [DUTH, RANGE €8 WEST OF THE KIXTH PRINCIPAL
MERIDIAN A DISTANCE OF 1142.70 FRET TO THE TRUE POINT OF REGINNING;
THENCE S#9°4800"E' DEPARTING FROM TIIE NORTH NQUNDARY LINE OF GATIS
SUBDIVISION AND CONTINUING PARALLEL WITH THE KORTR LINE OGP TIE
BOUTIIWEST ONE-QUARTEK OF BAII SEGTION 34 A DISTANCE OF 1200,00 FEET}
THENCE CONTINUING 583° 45'uD"E AND PARALLEL WITH TIE NOHTI LINE OF THE
SOUTH WEST ONE-GUARTER OF BAID SECTIOR M A DISTANCE OF 250.48 FEET TO A
POINT DN TUR WIRT RIGIT-OF-WAY OF ROUTH HROADWAY;

TIENCE 800°20715"W ALONG THE WEST RIGNT-OF-WAY OF ROUTIL RRGUADWAY AND
PARALLEL WITHl THE EAST LINE OF THE SOUTHWEST ONE-QUAKTER OF SAil
SECTION 34 A DISTANCE OF 1200.00 FEET;

THENCE CONTINUING 800°205"W ALONG THE WEST RIGNT-OF-WAY OF BOUTH
TROADWAY AND PARALLEL WITH THE EAST LINE OF THE SOUTHWEST ONE-
QUARTER OF SAID SKCTION 34 A DISTANCE OF 1347.32 FEET TO A PUINT ON THE
NORTH RIGHT-OF-WAY OF COLORADO ETATE MIGIWAY 470)

THENCE ALONG TIE NORTH RIGHT-OF-WAY OP COLORADO STATE MGHWAY NO.
470 THE FLLOWING {11) ELEVEN COURSES:

1) NE9*4;'50'W A DISTANCE OF #92.03 FEET TO A POINT OF SPIRAL CURVE;
2)  THENCE SOUTHWESTERLY 75.00 FEET NORTHERLY FROM THE CENTER-
LINE BPIRAL OF COLORADO STATE HIGHWAY NO. 470, WHICH HAS A
LENGTH OF CENTERLINE FFIRAL OF 200.00 ‘PRET, A BPIRAL DELTA OF
p2°00°00%, A LONG TANGENT OF 133.34 FEET ARD A SHORT TANGENT
LENGTH OF O5.67 FEET, BAID NORTHERLY RIGHT-OF-WAY LINE OF
COLORADO STATE RICHWAY NO. 470 HAVING THE FOLLOWING (8) ¥F'QHT
CHORD COURSES; ) :
1) N89'49"42"W A TNBTANCE OF 25.04 FEET;
.4) THENCE N23°55'20"W A DISTANCE OF 25.123-FEET;
5} THENCE S19" 558" A DISTANCE OF 23.20 FEET;
8) THENCE S39°4210"W A DISTANCE OF 75.28 FEET}
7)  THENCE 589”28'14*W A DISTANCE OF 25.37 FEET:
8} THENCYE SEI°I440'W A DISTANCE OF 25.45 FEET}
:; 'n;g:gs ?sl.:;w::w A DISTANCE OF 25.53 FEXT
1 T E 710"W A DISTANCE OF 25.61 FEET TO A POIRT L
9 TO ;ﬁgf%%m ggg;n.-\n CURYE T¥AN3111C3N: POINT OF SFIRA
1 TH RLY ALONG THE ARC OF A B8 r;
CURVE TO TIE LEFT, NAVING A RADIUS OF ““."M’?nglnm% A:’\‘
CENTRAL ANGLE OF 01°4¥13" AND 75.00 FEET PARALLEL TO TIE
CENTERLINE OF COLORADO STATE HIGHWAY NO. 470 A DISTANCE OF
§9.88 FRET TO A POINT ON A NON-TANGENT CURVE ON THE EAST LINE
OF BOGRK 2442, PAGE 350, ARAPAHOE COUNTY RECORDS;
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THENGCE ALONG SAI HOOK 2442, PAGE 350 THE FOLLOWING (3) THREE COUsIS:

3} ON A GURVE TO THE LEFT BAVIRG A TARGENT NOA*ugu2ew, A
CENTRAL ANCGLE OF 38°3125% A RADIUS OF 41087 FEET AND A CHORD
. BEANING N24°12°25"W 276,36 FEET TO A POINT OF TANGENCY;

2% TIIENCE NAI°2BUB"W A DISTANCE OF 132.08 FEET TO A POINT OF —
CURVATUREy ¥ 5

af- TIIRNCE ALONG A CURVE TO THE HIGHT AN ARG DISTANCE OF 338.76
FRET, RAMI GIINVE IAVING A CENTRAL ANGLE OF A3°3617%, A RADILS
OF 440,12 VEET AND A CIORE BEARING N2I1°40'00%W U004 FERT 10 A
POINT ON THE SOUTHERLY HOUNDARY OF GATES SUBDIVISION;

TILNCE FOLLOWING THE BOUNDARY OF GATES SUBDIVISION THE FOLLOWING (3)
TIREE COURBES:

'} $89°4N30'B A LISTANCE OF 50.00 FEET;

2}  THEHCE NNO®1318YE A DISTANCE OF 1206.00 PRET;

3y THENCE GONTINUING NRO®*I1T0"E A IISTANGE OF 708,00 FERT 70 TIE
TRUE POINT UF BEGIRRING.
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Parcal Two!

e . i
A PARCEL OF LAND LOCATED IN THE EAST HALF QF THE SOUTHWEST ORE-
QUANRTER AND TItE SOUTHEAST ONE-QUARTER \F RECTION 33, TOWNSHIP 35
SOUTIE, RANUL 08 WESY UF.TI.IE Six}'ll PRINCIPAL MERITHAN, CITY OF LITTLIETON,
COULTY OF ARAPAHOE, STATE OF COLORADO, AND ON THE NOHTHWENT ONE-
QUARTER UF SFUTION 3 ARD THE HORTHEAST ONE-QUARTER OF SECTION 4,
TOICNENI® § SOUTH, RANGE 08 WEST OF THE 8)XT11 PRINCIPAL MERINAN, CITY ofF

T, b 7Y OF DOUGLAS, STATE i
:;m-}f;uatlf:nﬁugffscmu!ﬂhsPOI.I‘.O\‘;B: F OF COLORADO WEIRG MORE

COMMFREING AT TUE GF:,N’I'ER OF SECTION 33, TOWNSMIP 5 SOUTH, RANGE §2
WEST FROM WHENCE TII? EAST ONL QUAKTER COMNER OF SAID SRCTIOR B
HEAKRS 559°5120°E A DISTANCE OF 2637.91 FEET

THENCE SuD®Z26%20"W A DISTANCE OF 128.00 FEET TO A FPDINT ON THE SGUTI
RIGHT-OF-WAY l.lN‘E OF WERT MINERAL AYENUE ALSO BLEING THE THUR POINT OF
BEGINRING : Y

THENCH min'smnﬂs ALDNG BAID RIGHT-OF-WAY AND PAHALLEL WItlh THR
NORTI 1INE OF THE SOUTIEAST 'NE-QUAKTER OF SECTION 3 A DISTANCE oy
1200.00 FEET)

THENCE CONTINUING SEg*51O*E ALONG SAID RIGHT-OF-WAY AN PARAILLEL
WITH TIIE NORTH VLINE OF THE BOUTHEAST ONE-QUARTER OF SAID BECTION 23 A
DRISTANLGE OF AN9,B3 FEET YD A POINT ON THE WENTKRLY NOUNDARY OF GATES
SUBNIVEION FILING NOL Y .

THLNCE ALONG XAID BOURBARY OF GATES SURDIVISION FILING NO, 2 THR
FOLLOWING (3) FIVE COURRIS:

1% R00"111M0*W A DISTANCE OF 898.35 FEET; "t

2)  THENCE NE9"48'50"W A DISTANCE OF 25,00 FEET}

3) THENCES00*11'M0"W A DISTARCE OF 350,00 FEBT)

4} THENCE $35°40°50'E A DISTANCE OF 23,00 FEET; .

s} THENCE B500°1110"W A DISTANCE OF 1345.03 FPRET TO A POINT ON THE
HORTH RIGHT-OF-WAY OF OLD COUNTY LINE ROAD;

THENCE NED®SED8"W ALONG SAID NORTH RIGHT-OP-WAY OF OLD COUNTY LINE
WOAD AND PARALLEL WITH THE SOUTH LINE OF THE SOUTHRAST QUARTER OF
SECTION 33, TOUWNSHIP § SOUTH, RANGE ¢8 WEST A DISTANCE OF 82.95 FEET TO A
POINT ON A NON-TANGENT CURVE;

THENCE DEPARTING SAID KIGHT-OF-WAY ON A CURYE TO THE LEFT AN ARC
DISTANCE OF 98.32 FEET WITH A TANGENT S42°01°25*E, A CENTRAL ANGLE OF
20°39"53", A RADIUS OF 274,00 FEET AND A CHORD BEARING £32711'21"E 92.29 FEET
TO A POINT ON THE SOUT1] RIGUT-OF-WAY OF OLD COUNTY LINE ROAD;

THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING CCUURSES;

THENCE S19*5835"E NOR-TANGENT TO THE LAST DESCRIBED CURVE AND
PARALLEL WITH TIE BOUTH LINE OF BOUTHEAST ONE-QUARTER OF SECTION 33,
TOWNSHIP $ SOUTH, RANGE 63 WEST A DISTANCE OF $47.28 FEET TO A POINT .
FROM WIENCE TIE SUUTHEAST CORNER OF SAID BECTION 33 BEARS NOO*pe®47°E
A DISTANCE OF A0.00 FEET;

THENCE S83*47'50'E AND PARALLEL WITH THE SOUTH LINE OF THE SOUTHWEST
OME-QUAITER OF'SECTION 34, TOWNSHIT § SOUTH, RANGE 68 WEST A DISTANCE
OF 838.08 PEKT 10 A POINT ON A NON-TANGENT CINCULAR CURYE DN THE
NORTIL RIIHY-OF-WAY LINE OF COLORADO STATE HIGHWAY NO. 470, FROM

WHENGCE THE GFNTRR OF SAID CIRCULAR CURVE BEARS S13"05'6*E A DISTANCE
OF 2938.77 PEL",
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THERCE SOUTHWISTERLY ALUDKG FIE AKC OF 8AIL CHICULAR CURVE 1o THE
TUERCEVING A RADIUS OF 703577 FEET, A CIORD DEARING 573°0434"W A
DISTANCE OF 1AM FEET, A CLHTRAL ANGLE OF 03°4000° AND 75.00 FREET
PARALIEL TO THE CENTERLINE OF COLORANO STATE IIGHWAY NO. 470 A
DISTAN CE OF 187,48 FEET TO A POINT OF CURVE 7O SPIRALy

THENCE SOUTHWKSTERLY 78,00 FEET RORTHRERLY FROM THE CENTERLINE SPIRAL
OF COLORADD STATE INGHWAY: NO. 478, WHICH HAS A LENUTH OF CENTHRIINE
SYIHAL OF 200.00 FEET, A SPIRAL DELTA ANCLE OF 02°0000% A LONG TANGENT
OF 133,34 FEET AND A SNORT TANGINT LENGTH OF 86,67 FEKT, RAID NORTHHRLY'
HICHT-OF WY LINE OF COLONADU STATE HIGHWAY HAVING THE FOLLOWING (8)
BIGNT 21I0RD COURSES: 5 _

1) THENGE S5T1®1419"W A DISTA NCE Or 25.5) YEET
2] THENCE 370°4611°W A I'WTANCE OF 15.53 FEET)
3} THENCE RID*21M¥"W A DISTANCE OF 2545 FEET
1 THENUE N7U™0111%W A DISTANCE OF 25.37 FEETY
5)  THENCE KG9 44'19"W A DISTANCE OF 26.29 FEET}
¢! TUENCE %69%3111°W A DISTANCE OF 25.30 FEET)
T THENCE BO9*2145*W A DISTANCE OF 2532 FEET}
&) THENCE 889°10'11"W A DISTANCE OF 25.04 FEET TO A POINT OF 5PIRAL
TO TANGENTY H

‘ THENGE HGO0*14"ly™W CONTIRUING ALLCNG THE NORTH RIGHT-OF-WAY OF
. COLOMRADG STATE HIGHWAY NO. 470 A DISTANCE OF 604,71 FEET)
TIUENCE 570*16°00"W ALONG SAIL HHATT-OF-WAY A DINTANCE OF 202.88 FEET 'O
A POINT UN THE EAST RIGHT-QF-WAY OF THE HIGHLINE CANAL
TUENCE FOLLOWING SAID RIGHT-OF-WAY OF THE HIGHLINE CANAL THE
FOLLOWING {20) TWENTY-NINE COURSER
1 NAT®)1A0°W A DIRTANCE QF 108.00 FEET TO A FOINT OF CURVATURY)
2} CFNENCE ALONG A CURVE TO TIE LEMT AN ARC LINTANCH OF 177.03
FEET, 5AID) CURYE HAVING A CENTRAL ANOLE OF 35°0870%, A RADIUS
OF 184.07 PEET AND A CHORD BEARING N74°443"W 170.20 FEET TO A
PFOINT OF TANGENCY} . i
3} THENCE S7794200"W A DISTANCE OF 134,71 F!ﬁf ™M A POINT OF
CURVATURE], .
{) THENCE ALONG A CUHYE TO THE RIOHT AN ARC DISTANCE OF 204.02
FEET, SAID CURVE HAYING A CENTRAL ANGLE OF 38°39'15%, A RADIUS
OF 284.78 FEET AND A CHORD BEARING N22*28%13W 198.97 FEET TO A
POINT OF TANGENCY] ‘ 1
5) THENCE NE2"3345*W A DISTANCE OF 118.28 FEET TO A POINT OF
CURVATURE;" L
€} THENCE ALONG A CURVE TO THE RIGHT AN ARC.DISTANCE OF 190.73% t
FEET, SAID CURYE HAVING A CENTRAL ANGLE OFi18" 520" A RADIUS }
OF 570,01 FEET, AND A CHORD BEARING N53%12'30"1W JA%.E8 FEXT TO A :
POINT OF TANGENCY; ' 1 .
7} THENCE N&3*4616"W A DISTANCE OF 49.58 rzg:r TO A FOINT OF
CUKVATURE;
8) THENCE ALONG A CURAVE TO THE RIONT AN ARC DISTANCE OF 158.48 .
PEET, SAID CURYE HAYING A CENTRAL ANGLE OF 38°24735%, A RADIUS
OF 400,28 FEET AND A CHORD BEARING N29°33'5g*W 196.4% FEET TO A
POINT YON THE BOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF
SECTIUN 34, TOVNSHIP 8 SOUTH;
%)  THENCE 539°5095°E ALONG SAID SUUTH LINE AND NON-RADIAL TO THE
LABT DESCRIBED CURYE A DISTANCE OF 28.00 FEET TO A POINT ON A
NON-TANGENT CURVE;

-~
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W CTAERCE ALORG A CURVE 70 THE RGHT WiTIE A TANGERT WLARLG
RGP 21PN AND AR ARC TMSTARCL CF 4654 PEET, SAIL CUivg 0
MAVIRG A CERTRAL ARGLE OF 01°06720%, A RAIMUR OF 378.28 FLLT,

ARD A CHOID NEANING NIZ*EIMI"W 46.5) FELT TO A PUINT OF
TANURNCY}
11} THENCE NDS"RI0"W A DISTARCR OF 120.81 FEET TO A POINT OF CURVA-

TURER :

1) THENCE ALDNG A CURVE TO THE LEFT AN ARC LENGTH OF 1534.88
"FKT, RAID CURYE HAVINT A CENTRAL ANQLE OF T6°07'00%, A RADIUS
OF 178,91 FEKT AND A CHORI BEARING N4T®47'0071 143.48 FEET TO A
FOINT OF TANOERCY;

130 THENCE NBE*1530°W A DISTARCE OF 123,90 FEET TO A POINT OF
CURYATURE;

14)  THENCE ALONG A CURVE TG THE RIGHT AN ARC DISTANCE OF 81,89
FERT, SAID CUHVE HAVING A CENTRAL ANGLE OF DB"57'15", A RADIUS
OF 471,33 FEET AND A CHORD BEARING R31*10%G2"W 83,78 FEET TO A
POINT OF TANUENCY; )

15)  TIHENCE N7S%1B'15"W A DISTANCE OF 884,05 FEZT TO A POINT OF
CURYATURE; | :

16)  THENCE ALONG A CURVE TO THE RIGHT AN ARC DISTANCE OF 22.%9
FEET, SAID CURYE HAYING A CERTRAL'ANGLE OF US%45712% A RAINUS
ar 274,28 FEET AND A CHORD BEARING R73°2508°W 22.58 YEET ‘TO A
PUINT QN THE WEST LINE OF THE EOUTHEAST ONP-QUARTER OF
SECTION 33, TOWNSHIP § BOUTH, RANGE 08 WEST)

IT) THENGE S00*2620"W A1ONG BAID WEST LINE AND MON-RADIAL TO THE
LAST DESCRNIED CUNVE A INSTANCE OF 20.2% FEET TO A POINT ON A
NOH TARGENT CURYE; * .

18} THERCE ALONG A CURYE TO THE RIGNT WITI A TANGERT BEARIRQ
N727I0NEMY AND AN ANRC DISTANCE OF 217,18 FEET, BAID CQURVE
HAVING A CENTRAL ANGLE OF 49°55'0¢%, A RADUS OF 148.28 FEET,
ANI? A CHIORD BFARING N47®3743"W 210,37 FELT TO A POINT OF
TARGENCY} '

19)  THENCE R22°8545"W A DISTANCE OF $13.21 FER1 TO A POINT OF
CURVATURE)

s} THENCE ALONG A GURVE TO THE RIGHT AN ARG DISTANCE OF 1ic.14
FEET, SAID CURYE HAYING A CENTRAL ANGLE OF 01" 580", A RADIUS
OF 791.37 FEET AND A CHORD BEARING N1B®3690"W 110.05 FEET TO A
POINT OF TANGENCY) o

21) THENCE N14*3843"W A DISTANCE OF 348.11 FEET TO A POINT OF
CURYATURE; L

22) THENCE ALONG A CURVE TO THE LEFT AN ARC DISTANCE OF 246.21
FEET, SAID CURYE HAYING A CENTRAL ANOLE OF 27°2230%, A RADIUS
OF 598,88 FEET, AND A CHORD BEARING NZ8*1230%W 283,49 FEET TC A
POINT OF TANGENCY; ) 1 .

21)  THENCE 1N42°0015"W A DISTANCE OF 224.53 FEET TO A POINT CF
CURYATURE; . . ! i ‘

24) THENCEALOMG A CURVE TO THE RIGHT AR ARC DISTANCE OF 116.3¢ !
FEET, SAID CURVE HAVING A CENTRAL ANQLE OF 47*09'00", A RADIUS
OF 141.37 FEET AND A CHORD BEARING! N18*25'45"W 113.00 FEET TC A .

-

POINT OF TANGENCY; : :
2%) THENCE NOS*DIWS"E A DISTANCE OF 130.43 FEET TO A POINT OF ¢
CURVATURE :

28) THENCE ALONG A CURVE TO THE RIGHT AN ARC DISTANCE OF 73.61
¥EET, SAID CURVE HAVING A CINTRAL ANGLE OF 12°07'00%, A RADIUS .
OF 357.34 FEET AND A CHORD BEARING NII®3123%E 75,47 FEET TO A '
POINT OF TANGENCY;

i
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29} THENCE N1T*14%5"E A IJIST‘ANUE)?P 06,77 YEET TO A FOINT I}ECUIH‘A-
TURE . " :

zu)  THENCE ALONG A CURVE TO THE LEFT AN ARC LISTANCE OF 15514
FEET, BAID CURTE JAVING A CENTILAL ANGLE OF 48°0400" A NADIUS
OF 18247 FEET AND A CHOHRD HEANING NOT®1110"W 151.05 FPEET TO A
POIRT OF TARGENCY: -

29) THENCE R3TYINIW A PRTANCGE OF 20,17 FRRTTO A POINT )N A NON-
TANUENT CURVE UN THE SOUTH HIIIT-OQF-WAY LINE OF WES]
WINIRAL AVENUE; .

THENCE FOLLOWING SAID RIGUT-OF-WAY OF WEST MINERAL AVENUE THE
FOLLOWING (4) FOUR COURISES;

1) ALONG A CURVE TO THE LEFT WITH A TANGENT BEARING 587°2240°E
AND AN ARC LENUTH OF 370,38 FEET, BAID CURVE 1IAVING A CENTRAL
ANGLE OF 25°2943", A RAINUS OF 720,00 FEET AND A CHORD BEARING
N79*5279"F 317,15 FEET TO A POINT OF TANGENCY;

7 T:;HP;ICH NG7*07-0"E A DISANCE OF 56,22 FRET TO A POINT OF CUKVA-
TUK : .

3) THENCE ALONO A CURYVE TO THE RIGHT AN ARC DISTANCE OF 240.56
FEET, SAID CURVE IIAVING A CENTHAL ANGLE GF 23°0090%, A RADIUS
ot 500.00 FEET AXD A CBORD BRAHING RI8*37"10"F 238.24 FEET TO A
POINT OF TANGENCY}

&) THENCE SK8"4220°F AND PARALLEL TO THE BORTH LINE OF THE
SOUFIW ST ONL QUARTEI OF SECTIUN 33, TOWRSIN 5 SOUTI, HARGE
n8 WEST A DISTANCE OF 20014 FEET TO 1ME TRUE POINT OF
HEGINNING,,

-
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EXHTBIT 2
r . LEGAL DESCRIPTICN -— CORPORATE POINTE

L

A PANCEL OF LAND LOCATED IN THE SOUTH ONE-HALF OF SECTION 12,
TOWNBIND § SOUTH, RANGE ¢8 WEST OF THE SIXTH PRINCIFAL MERIDIAN,
G Y OF LITTLETON, COUNTY OF ARATANUGE, STATE OF COLORADO BEING
MORE PARTICULARLY DESCRIBED AS POLLOWS:

COMMENCING AT THE SOUTH ONE-QUARTER CORNER OF SECTION 12,
TOWNSHIP § SOUTH, RANOR G8 WEST ALSC BWING THE TRUE POINT OF

' BEGINNING, FROM WHENUE THR SOUTIIRAST OME-QUARTER OF SaAID

, SECTIOR 32 BEARS Sun*84'00"R A DISTANCE OF 2041.04 PEET} -

. TIENCE N$3*3345"W ALONG "B BOUTHE LINE OF TUE SOUTI\.JEST ONE-
GQUARTER OF SAID SECTION 31 A DISTANCE QF 1211.70 FEET TO A POINT ON
T1IE EASTERLY RIGHT-OF-WAY OF THE ATCHISON, TOPEKA AND SANTA FE
RAILROAD;
TURNCE FOLLOWING SAID EASTERLY RIGHT-OF-WAY OF THE ATCHISON,
TOPEXA AND SANTA PE RAILROAD THE FOLLOWING 8IX [0) SOURCES:

1)  N12*SE'20"E A DISTANGCE OF §79,10 FEET TO A FOINT OF

. CURVATURE;

2)  THERCE ALONG THE ARC OF A CURVE TO THE RIGHT A
DISTANCE OF 693.99 FEET, SAID CURYE HAVING A CENTRAL
ANGLE OF 7°o0'00®, A RADIUS OF 5679.85 YERT AND A CRORD
HWEARING N1G"18°20"E A NISTANCE OF 893.47 FEET TO A PGINT OF
TARGENG Y1 '

) THENCE N19°88'20"E A DISTANCE OF 28,27 PEET:

4  TUENCE 570*D3'4u"E A DISTANCE OF 25.00 TEETy

§) THENCE N19°58'20°E A DISTANCE OF 453,71 PRET;

5} THENCE N19"S¥20"E A DISTANCE OF 40.40 FEET TO THE
SOUTHWEST CORNER UOF ‘BLOCK 4§, WOLHURST HEIGHTS, A
SUBDIVISION 1IN THE COUNTY OR ARAPAHOE, STATE OF
COLORADD; .

THENCE H3S"S8'33'E ALONG THE BOUTH LINC OF BAID BLOCK 45,
WOLHURST HEIGHTS, A SUBDLYISION 1N THE COUNTY OF ARAPAHOE, STATE
OF COLORADO, A DISTANCE OF 306.53 FEET TO A POINT ON THE WEST LINE .
oF BLOCK 44, SAID WOLHURST HEIGHTS SUBDIVISION, THENCE 830“3704"W
A DISTANCE OF 10,00 FEET) :

THENCE NB9*S8'33"E A DISTANCE OF 328.00 PEET TO THE EAST LINE OF THE
SOUTHWEST ONE-QUARTER OF SALD SECTION 312;

THENCE S00%33'04"W ALONG THE EAST LINE OF THE SOUTHWEST ONE-
QUARTER OF SAID SECT'ON 32 A DISTANCE OF 1.00 FEET;

THENCE E00%3104"W CONTINUING ALONG THE EAST LINE OF THE
SOUTHWEST ONE-QUARTER OF SAID 3ECTION 31 A DISTANCE OF 1280.06
FRET TO A POINT ON SAID LINE;

THENCE, DEPARTING THE EAST LINE OF THBE SOUTHWEST CNE-QUARTER
OF SAID SECTION 32, 867 *03'08"E A DISTANCE OF §34.06 FEET;

TRENCE S00°08'00"W A DISTANCE OF 192.04 FEET}

THERCE $33°54'00"E A DISTANCE OF 200.35 FEET)
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THENCE S00°3106*W A DISTANCE OF 30,00 FRET TO THE SOUTURAST
CURNER ¥ TIE SOUTII ONC-HALF OF TIIE SOUTIIWRST ORE-QUARTER OF
THE SOUTHEAST ONEB-QUARTER OF THE SOUTHUWEST QNE-QUARTER OF
. THE BOUTHEAST ONE-QUARTER (SE COR. 81/2 8W1/4 BR:/4 SW1/4 SEV/4) OF
SAID SECTION 32
THENCE, N89*54'00"W ALONG THE S30UTH LINE OF THE SOUTHEAST -ONE~
QUARTER OF EAID SECTION 37 A DISTANCE OF #90.23 FEET TO THE SOUTH
DHE—Q\?:R’TNER CORKER OF SALD SECTION 32 ALSO BEIN( THE TRUE POINT
OF BEGINMING,
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